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December 2, 2009

Ms. Stephanie Garrity

Cecil County Health Department Health Officer
401 Bow Street

Elkton, MD 21921

Re: Indian Acres

Dear Ms. Garrity,

As you may be aware, Indian Acres of the Chesapeake Bay, has been operating as a
“campground” on a property of approximately 300 acres located at 645 Knight Island Road,
Earleville, MD 21919. It is our understanding that Indian Acres is annually issued a permit to
operate as a “camp” under COMAR §10.16.01, which is administered by the Cecil County
Health Department. We believe that Indian Acres does not meet the definition of “camp” under
COMAR, and is therefore not entitled to be licensed as such. Instead, we believe that Indian

acres is a “mobile home park,” as that term is defined in COMAR, and is operating without the
required permit.

Indian Acres is not a “Camp”

COMAR imposes certain minimum licensing requirements on “camps.” COMAR §§10.16.03.00
et seq. While we have reservations as to whether Indian Acres satisfactorily complies with even
those requirements, they are not relevant, as COMAR expressly excludes properties that function
as “mobile home parks” from the definition of “camp.” COMAR §10.16.03.01-1. Mobile home
parks are regulated under COMAR §§10.16.02, the requirements of which are more stringent.

A “mobile home park” is defined by COMAR §10.02.01-1 as “any area or plot of ground upon
which two or more mobile homes occupied for dwelling purposes are located.” A “mobile home”
is defined as “any portable structure (other than a camping vehicle) designed for use as a
conveyance upon highways, having no foundation other than a chassis or removable jacks, and
so equipped or constructed as to permit occupancy for dwelling and sleeping purposes.”

While some of the dwellings at Indian Acres may qualify as “camping vehicles,” many — if not
most of them — do not. COMAR defines “camping vehicle” as “a vehicular accommodation
(other than a mobile home) suitable for temporary habitation, used for travel, vacation, or



recreational purposes, whose overall length does not exceed 28 feet, or whose gross weight does
not exceed 4500 pounds, and is occupied in any one place for a period not exceeding 30 days.”

As the attachments to this letter clearly show, many of the dwelling units at Indian Acres are
occupied for far more than 30 days, some year-round. Indeed, Indian Acres advertises on its
website that it offers “Park Model Homes,” the photographs of which makes it clear that they are
hardly “camping vehicles.” Additionally, many of the units, if not most, are not “vehicles™ at all;
they are immobile and could not be relocated intact. Since Indian Acres is majorly comprised of
permanent or semi-permanent dwellings, it is evident that it cannot lawfully operate as a “camp.”

Indian Acres is Operating as an Unlicensed Mobile Home Park

Since Indian Acres is not a “camp,” and since many of the units located on it fit the COMAR
definition of “mobile home,” it must be regulated as a mobile home park. It apparently has never
been inspected to determine if it meets the minimum requirements of COMAR (§§10.16.02.00 —
10.16.02.12), but we have reason to believe that, as currently structured and operated, it fails to
meet at least some of those requirements. For example, COMAR §10.16.02.06 requires that a
permanent water supply, complying with all applicable plumbing codes, be supplied. We are
informed that many of the dwellings at Indian Acres, including some that are occupied year-
round, do not have a permanently-installed water supply.

As a general rule, sewage generated by the residents of Indian Acres is retained in individual
holding tanks, which are emptied periodically into one of a number of community septic
systems. Under Maryland law, any such sewage disposal system in a mobile home park must be
approved by the Department of the Environment. COMAR §10.16.02.07 D. provides:

“Self-Contained Units. All contents of self-contained sewage storage units of mobile
homes or camping vehicles shall be discharged only into an approved sewage disposal
system by methods acceptable to the Secretary of the Environment or his designee.”

We are reliably informed that the Department of the Environment has not inspected or approved
the methods Indian Acres uses for sewage disposal. The Department has promulgated rules
establishing minimum requirements for on-site disposal systems. COMAR §26.04.01 ef seq. It is
important for the health and safety of the residents, as well as for the protection of the
environment, that the sewage disposal facilities at Indian Acres comply with those minimum
requirements. In this regard, it is worth noting that portions of Indian Acres are in the
Chesapeake Bay Critical Area and the entire development is in the watershed of the Sassafras
River, which is on Maryland’s list of impaired waters.

Indian Acres has Demonstrated a Blatant Disregard for the Law in Other Ways

This is not a case of a naive operator who unintentionally failed to follow minor technical
regulations. As the aerial photo attached to this letter indicates, for all intents and purposes
Indian Acres has all the outward appearance of a dense residential housing development, but one
that lacks the most basic infrastructure necessary to protect the public health and welfare. Its
manner of operation violates not only Maryland law, and the Cecil County zoning code, but it
violates the development’s own constitutive documents. All of the lots in Indian Acres — which
go by the appellation, “funsteads,” are subject to restrictive covenants which provide that “No
Funsteads shall be used except for camping purposes” and “no funsteads shall be used as a



residence.” Indian Acres fails to enforce these restrictive covenants, permitting many residents to
occupy their dwelling units year-round.

Conclusion

Maryland law requires that mobile home parks receive a permit from Department of Health and
Mental Hygiene, and that it be renewed every year. COMAR §10.16.02. Indian Acres has no
such permit. In order to obtain a permit, Indian Acres must provide sewage disposal facilities
that are approved by the Department of the Environment in accordance with its regulations under
COMAR §21.04.01 et seq.

It is the responsibility of your Department to require Indian Acres to apply for a permit and to
come into compliance with all regulations governing mobile home parks before a permit is
issued. This includes the requirement that Indian Acres handle sewage in a manner approved by
the Department of the Environment. We respectfully request that you promptly take steps to see
that the law is complied with. We would appreciate your informing us promptly of what actions
you propose to take.

Sincerely,

Kascie Herron

Sassafras RIVERKEEPER®
410-708-3303

Riverkeeper(@sassafrasriver.org

CC:  John Colmers, Secretary, Maryland Department of Health & Mental Hygiene

Frances B. Phillips, Deputy Secretary, Public Health Services,
Maryland Department of Health & Mental Hygiene

Shari T. Wilson, Secretary, Maryland Department of the Environment

Craig Williams, Regional Consultant, On-site Systems Division,
Wastewater Permits Program, Maryland Department of the Environment

Charles Smyser, Director Environmental Health, Cecil County Health Department
Richard Hall, Secretary, Maryland Department of Planning

John Leocha, Planner, Maryland Department of Planning

Al Wein, Cecil County Administrator

Rebecca Demmler, Cecil County Commissioner



Robert Hodge, Cecil County Commissioner

Brian Lockhart, President, Board of Cecil County Commissioners
Jim Mullin, Cecil County Commissioner

Wayne Tome, Cecil County Commissioner

Honorable Michael Smigiel, Maryland House of Delegates
Honorable Richard Sossi, Maryland House of Delegates
Honorable Mary Roe Walkup, Maryland House of Delegates

Russell Stevenson, Chesapeake Legal Alliance






